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ABSTRACT 



In 1964, Congress passed Public Law 82-352. This civil 
rights act forbade hiring, promoting, and firing discrimination based on sex 
or race. Title VII of the act created the Equal Employment Opportunity 
Commission (EEOC) to implement the law. Subsequent legislation expanded the 
role of the EEOC. Today, the EEOC enforces laws that prohibit discrimination 
based on race, color, religion, sex, national origin, disability, or age in 
hiring, promoting, firing, setting wages, testing, training, apprenticeship, 
and all other terms and conditions of employment. Working with state and 
local programs, the EEOC processes 48,000 claims annually. This lesson 
relates to the Preamble, to Article I, which establishes the president's 
power to issue executive orders; to Article III, which establishes the 
jurisdiction of the courts; and to the 14th Amendment which guarantees equal 
protection of the laws. As the primary source document, the lesson uses the 
Civil Rights Act of 1964 (pages 1-8.) The lesson correlates to the National 
History Standards and to the National Standards for Civics and Government. It 
provides historical background about the act and an overview of the debate 
about the term "affirmative action" (with two resources) . It suggests diverse 
teaching activities for classroom implementation, including document 
analysis, research and discuss, design and construct a poll, and a research 
and jigsaw activity. The document is appended. (BT) 
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THE CONSTITUTION COMMUNITY 



The Civil Rights Act of 1964 and the 
Equal Employment Opportunity 
Commission 




AT THE SECOND SESSION 

Begun and held at the City o/ Washington on Tuesday, the seventh day oj Januatyi 
one thoii&ind nine htmdred and sixty~four 



Constitutional Connection 



This lesson relates to the Preamble ; to Article I , which establishes Congress's power to 
legislate; to Article II , which establishes the president's power to issue executive orders; 
to Article III , which establishes the jurisdiction of the courts; and to the 14th 
Amendment which guarantees equal protection of the laws. 



This lesson correlates to the National History Standards. 

Era 9 -Postwar United States (1945 to early 1970s) 

• Standard 4B -Demonstrate understanding of the women's movement for civil 
rights and equal opportunities. 

Era 10 -Contemporary United States (1968 to the present) 

• Standard 1 A -Demonstrate understanding of domestic politics from Nixon to 
Carter. 



This lesson correlates to the National Standards for Civics and 
Government. 

Standard II.C.2. -Describe the character of American political conflict and explain 
factors that usually tend to prevent it or lower its intensity. 



Standard II.D.3. -Evaluate, take and defend positions on what the fundamental values 
and principles of American political life are and their importance to the maintenance of 
constitutional democracy. 

Standard II.D.4. -Evaluate, take, and defend positions on issues in which fundamental 
values and principles may be in conflict. 

Standard II.D.5. -Evaluate, take, and defend positions about issues concerning the 
disparities between American ideals and realities. 

Cross-curricular Connections 

Please share this exercise with your colleagues who teach government, history, women's 
studies, and minority studies. 

List of Documents 

1. Civil Rights Act of 1964 (page 1 , page 2 , page 3 , page 4 , page 5 , page 6 , page 7 , 
page 8) 

Historical Background 

In the 1 960s, Americans who knew only the potential of "equal protection of the laws" 
expected the president, the Congress, and the courts to fulfill the promise of the 14th 
Amendment. In response, all three branches of the federal government— as well as the 
public at large— debated a fundamental constitutional question: Does the Constitution's 
prohibition of denying equal protection always ban the use of racial, ethnic^ or gender 
criteria in an attempt to bring social justice and social benefits? 

In 1964 Congress passed Public Law 82-352 (78 Stat. 241). The provisions of this civil 
rights act forbade discrimination on the basis of sex as well as race in hiring, promoting, 
and firing. The word "sex" was added at the last moment. According to the West 
Encyclopedia of American Law , Representative Howard W. Smith (D-VA) added the 
word. His critics argued that Smith, a conservative Southern opponent of federal civil 
rights, did so to kill the entire bill. Smith, however, argued that he had amended the bill 
in keeping with his support of Alice Paul and the National Women's Party with whom he 
had been working. Martha W. Griffiths (D-MI) led the effort to keep the word "sex" in 
the bill. In the final legislation. Section 703 (a) made it unlawful for an employer to "fail 
or refuse to hire or to discharge any individual, or otherwise to discriminate against any 
individual with respect to his compensation, terms, conditions or privileges or 
employment, because of such individual's race, color, religion, sex, or national origin." 
The final bill also allowed sex to be a consideration when sex is a bona fide occupational 
qualification for the job. Title VII of the act created the Equal Employment Opportunity 
Commission (EEOC) to implement the law. 
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Subsequent legislation expanded the role of the EEOC. Today, according to the U. S. 
Government Manual of 1998-99 , the EEOC enforces laws that prohibit discrimination 
based on race, color, religion, sex, national origin, disability, or age in hiring, promoting, 
firing, setting wages, testing, training, apprenticeship, and all other terms and conditions 
of employment. Race, color, sex, creed, and age are now protected classes. The proposal 
to add each group to protected-class status unleashed furious debate. But no words 
stimulate the passion of the debate more than "affirmative action." 

As West defines the term, affirmative action "refers to both mandatory and voluntary 
programs intended to affirm the civil rights of designated classes of individuals by taking 
positive action to protect them" fi"om discrimination. The issue for most Americans is 
fairness: Should the equal protection clause of the 14th Amendment be used to advance 
the liberty of one class of individuals for good reasons when that action may infiinge on 
the liberty of another? 

The EEOC, as an independent regulatory body, plays a major role in dealing with this 
issue. Since its creation in 1964, Congress has gradually extended EEOC powers to 
include investigatory authority, creating conciliation programs, filing lawsuits, and 
conducting voluntary assistance programs. While the Civil Rights Act of 1964 did not 
mention the words affirmative action, it did authorize the bureaucracy to makes rules to 
help end discrimination. The EEOC has done so. 

Today the regulatory authority of the EEOC includes enforcing a range of federal statutes 
prohibiting employment discrimination. According to the EEOC's own Web site 
[http://www.eeoc.gov/], these include Title VII of the Civil Rights Act of 1964 that 
prohibits employment discrimination on the basis of race, color, religion, sex, or national 
origin; the Age Discr imin ation in Employment Act of 1967, and its amendments, that 
prohibits employment discrimination against individuals 40 years of age or older; the 
Equal Pay Act of 1963 that prohibits discrimination on the basis of gender in 
compensation for substantially similar work under similar conditions; Title I of the 
Americans with Disabilities Act of 1990 that prohibits employment discrimination on the 
basis of disability in both the public and private sector, excluding the federal government; 
the Civil Rights Act of 1991 that provides for monetary damages in case of intentional 
discrimination; and Section 501 of the Rehabilitation Act of 1973, as amended, that 
prohibits employment discrimination against federal employees with disabilities. Title IX 
of the Education Act of 1972 forbade gender discrimination in education programs, 
including athletics that received federal dollars. In the late 1970s Congress passed the 
Pregnancy Discrimination Act. This made it illegal for employers to exclude pregnancy 
and childbirth fi"om their sick leave and health benefits plans. 

Presidents also weighed in, employing a series of executive orders. President Lyndon B. 
Johnson ordered all executive agencies to require federal contractors to "take affirmative 
action to ensure that applicants are employed and that employees are treated during 
employment without regard to race, color, religion, sex, or national origin." This marked 
the first use of the phrase "affirmative action." In 1969 an executive order required that 
every level of federal service offer equal opportunities for women and established a 



program to implement that action. President Richard Nixon's Department of Labor 
adopted a plan requiring federal contractors to assess their employees to identify gender 
and race and to set goals to end any imder-representation of women and minorities. By 
the 1990s Democratic and Republican administrations had taken a variety of actions that 
resulted in 160 different affirmative action federal programs. State and local governments 
were following suit. 

The courts also addressed affirmative action. In addition to dealing with race, color, 
creed, and age, fix>m the 1970s forward, the court dealt with gender questions. It voided 
arbitrary weight and height requirements (Dothard v. Rawlinson), erased mandatory 
pregnancy leaves {Cleveland Board of Education v. LaFleur), allowed public employers 
to use carefully constructed affirmative action plans to remedy specific past 
discrimination that resulted in women and minorities being imder-represented in the 
workplace {Johnson v. Transportation Agency, Santa Clara County), and upheld state and 
local laws prohibiting gender discrimination. 

By the late 1970s all branches of the federal government and most state governments had 
taken at least some action to fulfill the promise of equal protection under the law. The 
EEOC served as the agent of implementation and complaint. Its activism divided liberals 
and conservatives, illuminating their differing views about the proper scope of 
government. In general, the political liberals embraced the creation of the EEOC as the 
birth of a federal regulatory authority that could promote the goal of equality by 
designing policies to help the historically disadvantaged, including women and 
minorities. In contrast, political conservatives saw the EEOC as a violation of their belief 
in fewer government regulations and fewer federal policies. To them, creating a strong 
economy, free from government intervention, would produce gains that would benefit the 
historically disadvantaged. Even the nonideological segment of the American population 
asked: What should government do, if anything, to ensure equal protection under the 
law? 

In fiscal year 1997, the EEOC collected $111 million dollars in financial benefits for 
people who filed claims of discrimination. Its recent successful efforts include a $34 
million settlement in a sexual harassment case with Mitsubishi Motor Manufacturing of 
America, resulting in the company's adoption of changes to its sexual harassment 
prevention policy . Working with state and local programs, the EEOC processes 48,000 
claims annually. 

Resources 

The Equal Employment Opportunity Commission Web site (www.eeoc.gov). 

Clark, Charles. "Sexual Harassment: Men and Women in Workplace Power Struggles." 
Available on SIRS Researcher on the Web at: http://researcher.sirs.com/cgi- 
vin/artselect?6EA063A (Boca Raton, FLA: SIRS, 15 June 1996). 
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Teaching Activities 

Introductory Exercises 

1 . Ask students what they think the term "affirmative action" means. Share with them the 
information from the Historical Background about President Johnson's use of the term. 

2. Locate and bring to class examples of job applications, student handbooks, and college 
applications. Distribute them to students and direct each student to examine the items for 
any statement related to the implementation of affirmative action. Ask 4 or 5 students to 
describe the items and read any statement of affirmative action. Ask students if they 
know why such statements appear on the forms. Inform them that prior to July 2, 1964, 
such items would not have contained such statements. 

Document Analysis 

3. Divide students into 8 small groups and provide each group a copy of one of the pages 
of the featured document. Ask each group to read its page and record the main points. 
Lead a class discussion on the Civil Rights Act of 1964 by directing one representative 
from each group to report to the class on the contents of that page. Ask students what the 
act did and what provisions were included for its enforcement. Also ask students if they 
think Congress was overly careful in defining terms and why Section 702 included 
specific definitions. 

Research and Discuss 

4 . Divide students into 4 groups, one to focus on the 1960s, one on the 1970s, one on the 
1980s, and one on the 1990s. Require each group to conduct research and design a table 
"Toward Gender Equality: Public Policy Milestones." Direct them to include 
congressional, presidential, and judicial actions. Ask students to post tables to each other 
electronically, using e-mail, or ask one representative from each group to present the 
group's table to the class. Conclude this activity by either 

a. Directing student groups to write an essay, using information from the tables, about 
how congressional, presidential, and judicial actions taken diuing the past four decades 
have influenced gender equality in the workforce, or 

b. Leading a class discussion on the issues and actions students expect will dominate the 
next decade. A possible example is women in the military. 

Design and Construct a Poll 

5. Divide students into two groups and assign each the task of drafting questions for a 
public opinion poll to determine public attitudes toward affirmative action. Lead a 
discussion of the questions. Ask: Is each question clear? Is there more than one 
interpretation? Is ffiere bias? Select the five best questions. Require each student to poll 
10 people. For a sample of a poll on this subject, see Gallup, March 1995. Aimual 
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published editions of Gallup polls are available in most public and college libraries. Ask 
students to report their findings to the class. 

Research and Jigsaw Activity 

6. Inform students that in addition to enforcing the Civil Rights Act of 1 964, the EEOC 
enforces other federal statutes prohibiting discrimination. Provide them a list of the 
statutes listed in the background essay. Divide students into 8 groups. Direct each group 
to research their assigned statute and find out what it requires of employers. Direct them 
to share their information using the jigsaw method. 

The document included in this project is fi'om Record Group 1 1, General Records of the 
U.S. Government. It is available online through the National Archives Information 
Locator (NAIL) [http://www.nara.gov/nara/nail.html] database, control number NWCTB- 
1 1 -LA WS-P 1 159E6-PL8 8(352). NAIL is a searchable database that contains information 
about a wide variety of NARA holdings across the country. You can use NAIL to search 
record descriptions by keywords or topics and retrieve digital copies of selected textual 
documents, photographs, maps, and sound recordings related to thousands of topics. 

This article was written by Linda Simmons, an associate professor at Northern Virginia 
Community College in Manassas, VA. 
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11. R. 7152 



PUBLIC LAW 88-352 



i£iShtg'£iiglith Congress of the United States of America 





AT THE SECOND SESSION 

Begun and hdd at the City of IFashin^n on Ttiesday^ the seventh day of Januaryi 
one Aousand nine hundred and sixty-four 



vr 






Tu mrorra tb« cflau4ltatioiuil rtgbi to vote, to coufev JurlMlJctloa ai;ioa the 
dlulrtrt roarlii of ll» lloltnl 9latm to iinirhtr Injmicllvc erilrf o^aliwt 
dlKvrlDiliuUoa la paUlc acvolnnloaatlQal^ to omhorbo tbe Attoroe/ OroernI to 
Inxiltate Mitbi to inroievi coiulltatloiul rfitbbi hi.imbllc fttcllllieii and iwbUc 
I’duratlon. to extend the Commlmdon ou Civil lUglitA fo preretit dlMcrlmlDatloa 
lu fcderallr omlidnl inoRrmn«, to r«tAbU«li o CotumlMUon oo Emplo/- 

uieut Oi'P^rtunll j, and fur other parponw. 

Ite it enacted by the Senate and I/ou/te of liepresentaticeB of the 
f/nited States of America in Congress awc«i6f«/,Tliat lliis Act may 
t>o cited as tlio *'CivU Eights Acl. of lOCi”, 



Skc. 101. Seciton 2004 of llie Revised Statutes (42 U.S.(^ 1^1 )i 
RS amended by section 131 of the Civil Rights Act ^ 1057 (71 Sint; 
037), and os-iuKlier omended by sect ion .001 of t lie Civil Riglits Act 
of lOGO (74 Stat. 00), is.fuiilier nnicnded os follovvs: 

(a) Insert “l”nflcr“(n)** in MiUscctioii (n) and add atllio end of 
siiliscctioii (a) tliO following new nnrngruplis: 

“(2) No person acting undercolor of law dinll— 

“(A) in deteniiining wlicilicr any individual is^<|ualilicd under 
State law or laws to vole in any Federal election, apply npy 
standard, piaciice, or procedure different from tl» standards, 
practices, or procedures applied under such low or laws to other 
individuals within the samo county, parish, or similar poldjpj 
suhdivisioii who liavo been found by Slate officials to bo <|iinlined 
to votcf 

"(R) deny the right of any Individual to vote in Fcdenil 
election because of on error or omission on oiiy record or paper 
rolnting to ony application, registmlioii, or ether net requisite 
to voting, if such error or omission is not material in determin- 
ing whether such individual is quolilled umlcr Stole law to vote 
In such election; or . 

“(C) employ any lUemey test, ns n qualiffcnlion for voting in 
any 'Fcdcml election unless (i) such test is administered to 
each individual and is comlncicd wholly in writing, and (ji) n 
certified copy of tlio tost- nnd of iho answers mven by the indi- 
vidual U funiulied to him within twenlv-fivo days of flio subriiis- 
sion of his lequest iiuule within the |>eriod of time during which 
rccoitls and iMiiers ore rcqntrcd to be retained and preserved pur- 
mmntto title III of the Civil Rights Act of ItMSO (42 U.S.C. 1074- 
74e; 74 &ot- 88) ; Proeidedt Aowecer, Tlmt tlio Attorney Gencrni 
may enter into agreements with appropriate State or local author- 
ities that preparation, conduct, and mnintenanro of such te^s in 
nccoidonco witli the provisions of upplichUe Slate’ or local law, 
including such special provisions os are ncccssaiy in the preporn- 
tion, conduct, and ninintennneo of such tests for persons who are 
blind or otherwise ph^cnll^' hnmlicap|>c<l,,mcct tlie pur[)o^ ox 
thissubpamgraph niul constitute complianco tlicrowilh. 

“(3) For puqioses of til is subsect ion— 

“(A) the tenn ‘vole* sliall have llie same meaning os in subsec- 
tion (e) oftliisscction; 

“(B) the phrase ‘literacy test* iiichnles any lest of the ability 
loivad, wriloinhdendiind.or jnteniret any limiter.” 

(b) Insert iiiimcdintcly followins tim |ierioil at the end of the first 
Rcntenoo of subsection (c) tlic foilowiiig new seutcncc: ‘‘If in any 
such proceeding litcmcy is n lelcront fact tliciv slmll bo a rcbullablo 



TITTiR I— VOTING RlGin*S 



Document 1: Civil Rights Act of 1964, page 1 



H.R.7162— C 



(b) Tho I'cincclicd ]iiv)vhIc(1 hv Ibis I itlo llio cxcliiuvo means 

of enforcing the rigtils bn^ oii^his tUlOi 'but nqiliing iii Uiis titlq' 
sball preclude tiny'indivklmil or any State or local agency from assert- 
Ing.any right based on' any other Eedbrnl or State law not inconsistent 
with this I it lo, iiicludi hg : any St atiit o or ordinance requi ring nondisr 
criiniiiiitibn in public cstnblisliiiici'its or iiccbniiiuMlation^or froiiiqinr- 
iuiiiiff nn^’ miiedS’j.civirpr crimiiinj, which iiinj' bearuilable for the. 
viiMUcnlion or cntoitrcineht of such right. 

TITLE III— DESEGKEOATIGN OF PUBLIC FACILITIES 

Skc. 301. (n) Whenever the Attoniey Genei’nl receives n complaiiit, 
in writing sij^ied by hii ihdiyidiihl to the etfect that he is iMiiig 
ilcprivccl of or threatened; with/thc -loss of his right to the equal 
protection bfj the laws^ oii account of diis rn^ color; religiony-,qr 
national origin, by being denied equal litilizhlioh of any public 
facility which is owned, ojicmted, or managed by or oh behalf of an^ 
Sthte or ^ibdivisibh tbeiwf. ptlier^t^^^ public school or public 
college.ns deHned in. section 401 of title IV heiwf, and .the Attoniey 
Gciieral believes tlic cpniphiint is nieritorioiis and ceitiB^ Hint the 
signer or signed' of such coinplnint are nimble, jii his jud^nent, to 
initiate and niaintniii appropriate legal pix>ccc<rmgs for- relief and 
tltnt the iiislitiitioii of nn action will materially ,-f nil her the ;pixlerly 
process of dc^grcgiitioii in iniblic fncilitiesf the Attpnigjr Genernl_fs^ 
authorized lb institute for or iir.lhc iinme^of the IlnileA’ States n civil 
nction-.iii any anproprinte distiict, court- of the United Siates:a^inst 
siicli parties and for sucdi relief hs may be appropriate, -riiul wich coiw 
shall have and shall eseirias jurlstliclion of piwccdih^-institutwl 
piirsiinnl to this section. The Attorney General may implead iis 
ficfehdnnts.siichmdditional parties as are or become necessai'y to the 
grant of 'btfect ivc relief hereunder. 

' (b) The Altonicy Oeuernl may deem a imisoivor j>eisons imnble to 
iiiitinto nud mniiitaiii appropriate Jcgal proccetlmgs willim the- 
mciiiiiug of subsectiou (a) of this section when siicIi person or persons 
are unable, cither directly or through other Intei'esicd i>ei^ns or 
organizations, to beaivtho'expense of the Ijtigatibn or to obtain enec- 
live legal repi*ei5eulat ibii; or whenever he is satisfied. Hint the institu- 
tion of sucii litigation would ieopiirilizc the personal ^fety, emi> oy- 
ment, or economic standing of such jiei'soii or jiersons, their families, 
or their properly. i 

Sec. 30*2. In iiny action or proceeding under Hus title the Unitca 
States slinll bo liable for costs, iiicliidiiig a reasonable nttoniey s fee, 
tliO Bamc:asaj)rivhtb.pci*s<n^ . . « , . . . , * 

Sec. 303. Nothing in this title shall affect- adyei-sely the nghtpf any 
iiei-son to mie for or obtain relief in any court against discnminatipn 
111 any facility covered by.-this title. ^ 

Sko. :i04. A-complaint iis used in this tit le.is a; wrihiig or dociiiiieiit 
within -Hio uienniiig of section 1001, title' 18, United States Code. 

TITLE IV— DESEOBEGATION OF PUBLIC EDUCATION 
depisttioxs 

Sec. 401. As nse<l in this title— 

(ii ) “Coiimiissioner'’ means the Commissioner of Ediioition. 

(b) “Desegregation” menus the assignment of students to public 
schools and within mich schools wilbpiit regard' to tlieir race, color, 
religion, or national origin,* but. “dcscgregatioir sliail not- ine.in the 
assipiniciit of students to public schools in order to ovcivoiiio racial 
imbalance. 



Document 1: Civil Rights Act of 1964, page 2. 
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in^ on llio I'ccoixl^ after oi>]M>H.iinity for licm-iiig, of a faihiro to comply 
wilti Budi mpiircmeiit , hut. such tcnnimit ion or i*cfiistil shall bo limited 
to tho piirticiilar iKditical ontitY» or i>art thereof) or other it^ipituit 
as to wlioin Such a liiidiii^ has uccii nmdo and) shall bo limited ni its 
eflfect to the ptfrtieulur progimm, or part thereof, in which.siieh iion* 
coniplinneo has been so found, or (2) by uiiy^ ot her incaiis nut liorixod 
by hnv: i^toutded^ hotcci7e»\ That iio snch net ion shall l)o t aken until 
I ho depart incut or n^ncy.conconicd has advised t ho nppropriato |>er6on 
or pci'sons of tho failnra to comply with the i'ec|nii‘einent and has 
dcteniiiucil that* compliance ciiunot Iks secured by volmilni'y means, 
ill tho case of any action tcrininating, or rcfiisiiig to grunt or conthine. 
nssistniico because of fuilnre to comply with u nKpiirciucnt. imposed 
pursuant to this section, tho head of the Kcdcnil dqiartmciit or a^ncy 
shall lilo with the committees of the Iiou% and Senate having T^is- 
lutive jurisdiction over the progniiu or activity involved n full written 
i*c]K)rtrof tho circmiistanccs umT tho grounds for such action. No sncli 
action shall become otfcctive.until thirty ikiys hnve clnpscd after tho 
tiling of such repoii. 

Skc. G0»^. Any department or agency action taken pursuant to sec> 
tion C02 slinl) snuject to snch Jiidicinl i*eview us may otlicrwise be 
provided by law for similar action taken by bucIi department^ or 
agency on other graunds. In the case of action, not otherwise subject 
to judicial itiview, temiiiinting or I'efusing to. gnint or to cpntiiuio 
tiaimcinl assistance iiixni a Hading of fnihii'O to comply witli any 
i*^uirement imposed pm'snnnt to section G02, any j>erson aggrieved 
(including any State or ix>liticnl subdivision theieoi and any agency 
of either) inny obtain judicial I'cvicw of snch action in accordance 
with section 10 of the Admiiiistmtivo Proc^Uire Act, and such action 
slinll not bo deemed committed to unravicwablc agency discretion 
within the meaning of that section. 

Sec. hoi. Nothing .contained in this title shall be coiistnietl to 
anthorisco action imdcr this title by any depailment or agency with 
respect, to nay employment practice of any employer, employment 
agency, or labor oiganiKution except wheie a pnnmiy objective of the 
Bcdcrnl Hnaiicinl assistance is to provide cinpjoymcnt. 

Sna G05. Nothing in tliis title shall mid to or detract from nay exisN 
ing authority with respect to any program or activity under which 
Petlcrnl Hnniicinl assistimce is extended by way of a contract of insur- 
ance or gnuiimty. 

TITLJE VII— EQUAL EMPLOYMENT OPPORTUNITY 

DEPINITIONS 

Sec. 701. For the pui^xtses of this titled 

(a) The tenii “i>ei'son*’ includes one or inoro individunls, labor 
unions, paitiiersliips, associations, corimrations, legal representatives 
nuituul companies, joint-stock oonipaiiies, tinists, unincorimiutea 
organisation^ trustees, trustees in bniiKniptcy, or receivers. 

(b) Tho term ^‘cmpIoycP’ means a pcrson cngiigcd in nii industiy 
alfceting commerce who has tweiity-Hve or moro employees for each 
working day in each of twenty or more calendar week in the current 
or preceding calendar year, and any agent of such ii person, but snch 
term docs not include (1) the United States, a corix)ration wholly 
owned by the Goveiimient of the United Slnt^ an Indian tribe, or a 
State or imliticul subdivision thereof, (2) a bona Hdo private ineinbcr- 
sliip club (other than ii labor oiguiiization) which is cxoin]>t from 
taxat ion under section 501(c) of the Internal Revenue Code of 1054: 
Provfdcdj Tlint during the 111*81 year after the ctfcctive date proscribed 
in subsection (a) of section 71C, persons having fewer than one Iniii- 
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di'cd employees (niul their agents) slinll not lie consuleitid employers, 
mul, during the second year after such date, iwiisons luiving fewer timu 
seventy-fivo employees (and their agents) shall not bo consideitKl cm- 
ployeis, and, during the UukI year after such date, persons having 
fewer than fifty employees (aiuf their agents) slmll not be considered 
eu^yXoyQYSi FrovUled fiiHhei'j That it shall be the ixilicy of the United 
States to insure c(pml einpibyinent opportunities for Federal eni- 
]>lovees witiiont discrimination becatise of race,^.color, religion, sex or 
nndona I origin and the President shall utilise Ins existing.nnthorlty to 
etl'eclnnte this |x>licy. 

(c) The term ^'einploymciit agency^ means any person regularly 
iindertnking with or wit lion t compensution to pi'ocni'o employees for 
an employer or to procure for employees opixnl unities to work for 
mi employer and includes an agent of such a person;, but shall not 
include an ncency of the United States, or an agency of a State or 
imliticnl subdivision of a State, except that such tenn shall inchido 
the United States ICniployment Sen’ice and the system of State and 
l<x!al omplbyinent sendees ixjceiving Federal assistance. 

(d) *i\ie tenn ‘Mnbor orgmiixntioii” means n labor organixatioii en- 
gaged in. an industry atTccting commcive, n ml any ageiU of such an 
brgiinixiition, and includes any oi^iiiiMition of any kind, any u^ncy, 
or employee representation coniinittce, group, assocint ioiij or nlnii so 
engaged in which einjiloyees participate and which exists for the 
purpose, in whole or in pail, of deiihiig with employers concerning 
grie\*ances, labor disputes, wages, rates of pay, horns, or other terms 
or conditions of einployineiit, and any conference, ^neisl committee, 
joint, or system boaixl, or joint coiincirso engaged which issuboixliiiate 
to a national or iiitcmatioiml labor oi'gnniauition. 

(o) A labor orgniii^it ion shall he deemed tobeengngetl in an indus- 
try niTecling commerce if (1) it maintains or opemtes n hiring linll 
or hiring ollico wliicli pi-ocnres employees for an employer or pro- 
cures for employees opport unities to work for an employer, or (2) 
the niimher of its inemlwi'S (or, where it is u hilmr organixation com- 
posed of other labor organisations or their representatives; if, tho 
iiggi'Cgnte number of the niemtici'S of such other labor organisation) 
is (A) one hundred or more during the fii-st^year after tlie cffectivo 
date presci*ib«l in subsection (a) of section 71f>, (B) seventy-five or 
more during the second year after such date or fifty or more during 
the thiivl year, or (C) twenty-five or more thereafter, and such labor 
organisation — 

(1) is the certified rem’oseiitative of employees under the pro- 
visions of the National I^lior Relations Act, iis miieiidcd, or the 
Railway T..al>or Act, ns nincnded ; 

(2) althongh not certified, is a national or international labor 
orgunissation ora local labor organisation recognised or acting ns 
the representative of employed of an employer or employers 
engaged in an iiidust ly ntTecting commerce ; or 

(3) basciinrtei’^1 u local lalMr organization or subsidiary body 
which is representing or actively seeking to represent employees 
of cmplo>’ei*s within the meaning of pnregmpli (1) or (2); or 

(4) has been chartered by a labor orgnniption represent ing or 
actively seeking to represent employees within the inenniiig of 
])ni'ngrnpli (1) or (2) ns the local or siiboi-dinate body tlirongli 
which such employees inay enjoy inembci'sliip or become afliliated 
wit h such labor orgniiizat ion ; or 

(5) is a conference, gciicnil committee, joint or system boani, 
or joint council subordinate to n national or international labor 
orgunizntion, which iucliidcs n labor organization engaged in an 
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industtT aflroctiiig commerce within the meaning of any of the 
preceding pai*rtgraplis of this subsect ion.^ 

(f) The term “employee” means an individual employed by an 

employer. , . ^ 

(g) Tlie tenn “commerce” means tindc, traffic, commerce, trans- 
portation, transmission, or communication among the several Stot^j 
or between a State and any place outside thereof ; or within the 
Dist rict of Columbia, or a possession of the Umted Stotes^ or lietween 
imints in the same State but through a point outside thereof. 

(h) The term “industry affecting commerce” means any actlvit|^ 
Imsiiiess, or industry in commerce or in which a labor dispute would 
hinder or obstruct commerce or the free flow of commer^ and 
includes any activity or industry “affecting commerce within the 
meaning of the Irfibor-Manogcment Reportmg and Disclosure Act of 

Tlie term “State” includes a State of the United States, the 
District of Cohmibiu, Puerto Rico, the Virgin Mand8,Amen^ 
Samoa, Guam, Wake Island, the Canal /one, and Outer Continental 
Shelf lands defined in the Outer Continental Shelf I.<inds Act. 

KNKMPnON 

Skc. 7ta This title shall not apply to an employer with respoa to 
the employment of nliciis outside any State, or to a religious corpora- 
tioii, ii^intion, or society with i-espoct to tho employment of mdi- 
viduals of a particular religion to i>erfonn work roniiertOT with the 
< arrying on bv such conmraiion, association, or society of its religious 
activities or to nn wlncntional institution with respwt to the entiploy- 
ment of individuals to ixsrfonu work connected with the educational 
activities of such institution. 

mSCRlUlNATION BKCAPSe OP KACE, COlA>R, REUOIOJf, SEX, OR XATIONAI* 
ORIGIN 

Sec. 70a. (a) It shall he an unlawful employment practice for an 

ch'plojc^i^ to fail or rafiise to hire or to discharge any individual, 
or otherwise to dikriminate against any individual with respect 
to his comi>eiisation, tei-ms, coiidiilons, or pnvileg^ of employ- 
ment, be<»uBe of such iiidividuars race, color, religion, sex, or 
national origin ; or , 

(2) to limit, segiegate, or classify his employee m any way 
which \vould depriTO or tend to deprive any individual of 
employment opjmriunities or otherwise adversely affect nis 
status as an employee, becanso of siicli individunrs race, color, 

religion, sex, or national origin. ^ 

(b) It shall be an unlawful employment practice for an ^ploy- 

inent agency to fail or refuse to rafer for employment^ or othorwse 
to discriminate against, any individual because of his race, color, 
religion, sex, or national origin, or to classify or refer for employ- 
ment any individual on tho basis of his race, color, religion, sex, or 
national origin. ^ 

(c) It shall bo nil unlawful employment practice for a labor 

orgnniration^ exclude or to expel from its membership, or otherwise 
to di^riininatc against, aiyr individual because of his race, color, 
religion, sex,ornntioualorigin; ^ ^ ^ 

(a) to limit, segregate, or classify its inemberslnp, or to classify 
or fail or refuse to refer for employment any individual, m any 



Document 1: Civil Rights Act of 1964, page 5 



ll.K.Tin2--io 

way which woiiUl ilcpcive or (cud lo deprive ttiiy individual of 
einjdoyiiiciit oppoil unities, or wouhl limit sucli cuipJoyment 
op]M>iiiniitics or otherwine advci*scly iifTcct his status as an 
ciiiployco or ns an applicant, for cinplojfnicutybewuse of such iiidi- 
vidnnf's race, color, itiligion, sex, or nut ioiinl origin ; or ^ 

(H) lo cuiiso or atlciiijit to cause nil eini>loyor to discriminate 
ngninst an iiidividinil in violation of this section. 

(d) It shall l)caii iinhiwful eniploynicnt practice for any employer, 

llilior organijjation, or joint lahor-nmimgeiiioiit. conimittco coiitrolling 
apprcnticc^iip or other (raining or it!traiiiing,diicliiding ondlic-job 
I mining progniiiis to discriminate ngiiinst any iiulividiiiil because of 
Ids luce, color, religion, sex, or luitionul origin in udniissioii to, or 
l•nlploylllcnt in, any program established to provide apprenticeship or 
Ollier trainiiig. , . . , ,, 

(e) KotwiMistaiidiiig any other provision of this Utle, (1) it shall 
not lie an unlawful employment practice for an eniplovcr lo.hiro and 
employ employees, for an eniplo^niient agency to classify, or refer for 
employment any individual, for a labor orgnnijcation to cinssify its 
mciiilici'ship or to classify or refer for eiiiployiiiciit- any iiidividual, or 
for ail cmplovcr, labor orgaiiiwitioii, oi- jomt, lalwr-iiiuiiagemeiit com- 
II lit tee controlling appitsiilicesliip or other training or letraiiimg pi^ 
grams to admit or employ any hidividniil in any such prograin, on the 
basis of Ins religion, sex, or imtioiinl origin in those certain nistaiic^ 
wliero religion, sex, or national origin isu bona fide occiipiUional quali- 
fication reasonably necessary to the normal operation of that particular 
Imsincss or enterprise, and (2) itslialHiotbe an imhiwfnl employment 
practice for a school, collcm, miivcrsily, or other educational institu- 
tion or institution or Icnniiiig to hire and employ employees of a par- 
liciiltir religion if such school, college, university, or other ediiait loiial 
institution or institution of learning is, in whole or in siibstniitial part, 
owned, siipi>orteth controlle<l, or nitinnged by a particular religion or 
by a particular religious corporation, association, or society, or if the 
curriciiliini of such school, college, university, or other educational 
institution or iiistitiitiqa of leaniing is directed toward the propagn- 
t iuii of n particular religion. 

(f) As used in this title, the phrase “unlawful employment practice 
shall not ho deemed to iiichule any action or measure taken by an 
employer, labor organizniion, joint- lubor-imiinigeniciit committee, or 
employment, ngenev with i-es|)ect to an individual who is a niembcr 
of riio'Commiinisi rariy of the ITniletl States or of any other o^iiiiita- 
lion i‘cqiiii'e(l to register as a Coinniunist-action or Communist-front 
organization by final oider of the Subversive Activities Control Hoard 
pai'snmit to the Subversive Activities Control Act. of 1050. 

(g) ‘Notwithstanding any other provision of this title, it shall not 
he nn unlawful employment, practice for an employer to fail or refuse 
10 hire and employ any individual for any position, for an employer 
lo <lischaige any hulividiial from any rwsitlon, or for an cmployiiicnt 
agency to fail or refuse to refer any mdiviiliml for ein|doynieiil iii any 
position, or for a Inlior orpmizatioii to fail or rofiise to refer any 
iiidividiinl for employment in any position, if — 

(1) the occupancy of such position, or access to the premises 
in or upon which any part, of the duties of such position is per- 
formed or is to be perfonned, is subject, to any requirement 
imposed ill the interest of the national security of the United 
States under any security program in effect pursuant to or admin- 
istered under any statute of the United States or any Executive 

Older of tlioPresident; and 

(2) such individual has not fulfilled or has ceased to fullilrtliat 
requirement. 
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(h) Xot\vitli$:|^mliii<;r any otlioi- provision of this tide, it shall not 
Im» an unlawful einployineiit practice for an employer to apply diirer- 
ait KliiiKhml.H of ctniitieiisation, or diiremit. terms, comfit ions, or 
privile^s of employment pnrsiuint. to a lx)im Hdc scnioi'ity or ment 
»^'stein, or a system which measni'cs canting hy quantity or quality of 
pn^uction or to eintiloyces who work in uilTcrent locations, provulcd 
ilmt sacl) clitfemu'es arc not, the i^nlt of an intention to discriminate 
liccanse of race, color, I'cligion, sex, or national origin, nor shall it bo 
an unlawful employment pnicticc W an einplox’er to give and to act 
upon the itsiiltd of any pi^ofossionally dcvelo|>ed ability test proyided 
limt such test, its ndimnistnition or action upon the itisiilts is hot 
designed, intended or usctl to discriminate Ijcciuisc of nice, color, 
religion, sex or national origin, it shall not Ijo an nnhnvfnj employ- 
ment pnictice under this title for any employer to dilTei’entiato upon 
iho basis of sex in detenniinng tlie amount of the wages or com])ou- 
sation |>nid or to be paid to oniplpyecs of sncli cinploycr if such 
<lilTerciitintion is iinthorixed by the provisions of section 0(d) of the 
Pair I^bor Standnixls Act of 1938^ ns amended (29 U^iC. 209(d)), 

(i) Xothing coiituine<l in this title shall nnply to nny business or 
ciitcniriseon or near an Indian i*esen'ation with res|>ectto any publicly 
amionnceil employment |miclicc of such lnisin«» or enterprise piuler 
which a pwfei'Cnl iai ti'Ciitment is given to any iiuUvidiiul because ho 
is an Indian living on or near a reservation. 

(j) Nothing contained in this title slmll be interiireted to require 
any eiht)loyer, employment agency, labor organisation, or joint labor- 
management committee subject to this title to ginint proferential treat- 
ment to any individual or to any group^b^use of the race, color, wli- 
gion,sex,.or national origin of such indivkhinl orgionp on accoimtvof 
an unbalance which may exist with respect to the total nuinber or per- 
centage of |ici*sons of nny race, color, I'eligion, sex, or iintioiinl origin 
employed by nny employer, referre<l or cla^ilietl for employment uy 
any employment agency or labor otgnniwit ion, admitted to incmlier- 
ship or clnssifie<l by any labor orCTiiiziitibii, or admitted to^ or em- 
ployed in, any npprenticesliip or oflier training program, in compari- 
son with the total mnnbcr or |wrcentage of persons of such race, color, 
raligion, sex, or nntional ongin in any community. Stale, action, or 
other aran, or In the available work lorae in any community. State, 
:>eclioii, or other aixui. 

oauiKR uxi->WFrn k>ipi.oVmkxt practices 

Sec. 704. (a) It shall be an unlawful employment practice for an 
employer to discriminate against, an}' of his employees or applicants 
for employment, for an employment aj^ncy to discriminate ngiiiiist. 
nny individnn), or for a labor organization to discriininate agiiin^. any 
member thereof or applicant for iiicmbership, because ho has opposed 
any practice made mi unlawful cinployniciit practice by this. title, or 
lieraiise hohns ninden charge, testified, assisted, or participated in any 
iiiiiinier in an iiivcstigntion, proceetling, or hearing inulcr this title. 

(b) It shall be an unlawful employment practice for an employer, 
hilior oigmiizntioii, or employment agency to print or publish or 
t'liiiso to ho printed or jmbhshed nny notice or advert i^nient. relating 
to employment by such an employer or meinbershi|) in or any cins- 
.sificntioii or referral for oiiiployiiiciit by such a labor organization, or 
relating to any classifiention or refenul for emplo^'nieiit by such an 
employment agency, indicntiiig any preference^ limitation, si>ecifica- 
tion, or discrimination, based on race, color, religion, sex, or nutioiinl 
origin, except that such a notice or julvcitisemcnt may indicate a 
proforciice, limitation, S)>cci Heat ion, or discrimination based on reli- 
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TITI.E XI— mSCELLANEOUS 

Sec. 1101. Ill niiy pixKreedii^ for criminal contempt arisine under 
tiUo II, III, IV, V, VI, or VII of this Act, tJie accused, upon demand 
tlierefor, shall be entitled to a trial jury, which shall conform 
as near as may bo to the practice in criimnal cases; Upon ^nviction, 
the accused shall not be fined mora than $1,000 or imprisoned for 
moro than six months. , 

Tliis section shall not apply to contempts committed m the presence 
of the court, or so near tliei^o os to obstruct the administr^ion of 
justice, nor to the misbehavior, misconduct, or disobedience of. any 
officer of the court in respect to writs, orders, or process of tlie court. 
No person slmll be convicted of criminal contempt hereunder ^lesa 
the act or omission constituting such contempt shall have been inten- 
tionah ns requiied in other cases of criminal contempt 

Nor shall anything herein be construed to deprive courts of their 
l)ower, by civil contempt proceedings, without a juty, to ^uro com- 
pliance with or to prevent obstruction of, os distinguished from 
punishment for violations of, any^ la^vful writ, process, order, wle, 
decree, or command of the court in accordance witli tlie prevailing 
usages of law and equity, including the power of detention. 

Sec. 1102. No person should be put twice in jeopardy under the 
laws of the United States for the same act or omission. For ^is 
reason, an acquittal or conviction in a pixisecution for a specific crime 
under the laws of the United States shall bar a' proceeding^ for crim- 
inal contempt, which is bas^^ upon the same act or omission and 
which arises under the provisions of this Act; and an acJ|uiUal or 
conviction ih a piYiccc<1ing for criminal contempt,, which arises under 
the provisions of this Act, sluill bar a prosecution for a s^ific crime 
under the laws of the United States based upon the same act or 
omission. 

Sec. 1103. Notliiiig in this Act shall be construed to dciiy, impair, 
or othonviso affect any right or authority of tlie Attorney General or 
of the United States or any agency -or officer thereof under existing 
law to instituteov iiitoi*\'ene in any action or proceeding. 

Sec. 1104. Notliiiig contained in any tiUo of this Act sliall be 
cmistnied as indicating an intent on the part of Congress to occupy 
the field in which any such title operates to tlie exclusion of State laws 
on the same subject matter, nor shall any provision of this Act be 
construed as invalidating any provision of State law unless such pro- 
vision is inconsisteiit with any of tlio pur|i03es of this Act, or any 
provision thereof. 

Sec. 1105. There aro hereby authorized tp be appropriated such 
sums as aro ncccssniy to curry out the provisions of this Act, 

Sec. 1100» If any provision of this Act or the application thereof 
to any person or ciroumstances is held invalid, Uie remainder of the 
Act ana the application of tliyirovision" to other persons not similarly 
situat^ or to other circunistafijDcs shajl not be'affccted thereljj’ 




President pro tempore of the Seiaa, 










Document 1 : Civil Rights Act of 1964, page 8. 



er|c 



1 r: 
xO 




U.$. Department of Education 
Office of Educ^nal Research and Impmvement (OERI) 
Naffona!UbiaiyofEducaSon(NlJ^ 
Biucafionai Resources Infonnaffon Center (EfdC) 




NOTTCE 

Reproduction Basis 




This document is covered by a signed “Reproduction Release 
(Blanket)" form (on file within the ERIC system), encompassing all 
or classes of documents from its source organization and, therefore, 
does not require a "Specific Document" Release form. 




This document is Federally-funded, or carries its own permission to 
reproduce, or is otherwise in the public domain and, therefore, may 
be reproduced by HRIC without a signed Reproduction Release form 
(either "Specific Document" or "Blanket"). 



EFF-089 (3/2000) 




